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NOTICE OF MEETING
LICENSING SUB-COMMITTEE

TUESDAY, 18 DECEMBER 2018 AT 10.00 AM

THE EXECUTIVE MEETING ROOM - THIRD FLOOR,  THE GUILDHALL

Telephone enquiries to Jane Di Dino 023 9283 4060
Email: jane.didino@portsmouthcc.gov.uk

If any member of the public wishing to attend the meeting has access requirements, please 
notify the contact named above.

Committee Members Councillors David Fuller (Chair), Ian Lyon (Vice Chair), Dave Ashmore, 
Tom Coles, Jason Fazackarley, George Fielding, Hannah Hockaday, Leo Madden, Gemma 
New, Scott Payter-Harris, Steve Pitt, Darren Sanders, Ben Swann ,David Tompkins and Claire 
Udy.

The panel today consists of: Councillors Tom Coles, Leo Madden and Gemma New
The reserve member is Councillor Scott Payter-Harris

(NB This agenda should be retained for future reference with the minutes of this meeting).

Please note that the agenda, minutes and non-exempt reports are available to view online on 
the Portsmouth City Council website:  www.portsmouth.gov.uk

Licensing Sub Committee meetings are digitally recorded.

A G E N D A

1  Appointment of Chair. 

2  Declarations of Members' Interests. 

3  Licensing Act 2003 - Brewhouse & Kitchen, 51 Southsea Terrace, 
Southsea PO5 3AU (Pages 3 - 82)

Purpose

The purpose of this report is for the committee to consider an application for 
the variation of a premises licence pursuant to Section 35 of the Licensing Act 
2003.

The committee is asked to determine this matter.

4  Licensing Act 2003 - Review application - Oxygen, 3 Portsmouth Road, 

Public Document Pack
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Portsmouth PO6 2SG (Pages 83 - 134)

Purpose.

The purpose of this report is for the committee to consider and determine a 
review application pursuant to section 52 of the Licensing Act 2003 (the Act) 
and in respect of this premises.

The committee is asked to determine this matter.
Members of the public are now permitted to use both audio visual recording devices and social 
media during this meeting, on the understanding that it neither disrupts the meeting or records 
those stating explicitly that they do not wish to be recorded. Guidance on the use of devices at 
meetings open to the public is available on the Council's website and posters on the wall of the 
meeting's venue.



 
 
 

REPORT TO: LICENSING SUB-COMMITTEE                       18th DECEMBER 2018 
   

REPORT BY: 
 

LICENSING MANAGER 
 

REPORT AUTHOR: 
 

 DEREK STONE 

Licensing Act 2003 - Application for variation of a premises licence - Brewhouse And 
Kitchen, 51 Southsea Terrace, Southsea, Hants 

 
1. PURPOSE OF REPORT 

 
 The purpose of this report is for the committee to consider an application for the variation of 

a premises licence pursuant to section 35 of the Licensing Act 2003 ("the Act").  
 
The matter has been referred to the committee for determination following receipt of relevant 
representations from other persons namely local residents. Further detail about the 
representations received is shown at paragraph 4 below. 

 
2. THE APPLICATION AND PROPOSED VARIED OPERATING SCHEDULE 

 
 The variation application has been submitted on behalf of Brewhouse and Kitchen Limited 

and relates to premises known as Brewhouse and Kitchen situated at 51 Southsea 
Terrace, Southsea. 
 
The variation relates to changes to the layout of the premises as detailed in part three of 
the redacted application attached as appendix A. This includes both internal and external 
alterations. It does not seek to change any of the existing licensable activities already 
authorised. 

  
Attached at appendix B is the street plan and the existing and proposed variation plans. 
 
The current licence is attached as appendix C. This licence details the already authorised 
licenced activities and their permitted hours. 
 
The updated statutory guidance1 gives general advice about the steps to promote the 
licensing objectives as follows: 
 
Paragraph 8.42 "Applicants are, in particular, expected to obtain sufficient information to 
enable them to demonstrate, when setting out the steps they propose to take to promote 
the licensing objectives, that they understand the layout of the local area and physical 
environment including crime and disorder hotspots, proximity to residential premises and 
proximity to areas where children may congregate; any risk posed to the local area by the 
applicants’ proposed licensable activities; and any local initiatives (for example, local crime 
reduction initiatives or voluntary schemes including local taxi-marshalling schemes, street 
pastors and other schemes) which may help to mitigate potential risks." 
 
Paragraph 8.43 "Applicants are expected to include positive proposals in their application 
on how they will manage any potential risks. Where specific policies apply in the area (for 
example, a cumulative impact policy), applicants are also expected to demonstrate an 
understanding of how the policy impacts on their application; any measures they will take 

1 Revised Statutory Guidance issued by the Home Office 
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to mitigate the impact; and why they consider the application should be an exception to 
the policy." 
 
Paragraph 8.44 "It is expected that enquiries about the locality will assist applicants when 
determining the steps that are appropriate for the promotion of the licensing objectives. 
For example, premises with close proximity to residential premises should consider what 
effect this will have on their smoking, noise management and dispersal policies to ensure 
the promotion of the public nuisance objective. Applicants must consider all factors which 
may be relevant to the promotion of the licensing objectives, and where there are no 
known concerns, acknowledge this in their application." 
 
Paragraph 8.47 "Applicants are expected to provide licensing authorities with sufficient 
information in this section to determine the extent to which their proposed steps are 
appropriate to promote the licensing objectives in the local area. Applications must not be 
based on providing a set of standard conditions to promote the licensing objectives and 
applicants are expected to make it clear why the steps they are proposing are appropriate 
for the premises." 
 
Paragraph 8.50 "Where a premises licence holder wishes to amend the licence, the 2003 
Act in most cases permits an application to vary to be made rather than requiring an 
application for a new premises licence. The process to be followed will depend on the 
nature of the variation and its potential impact on the licensing objectives.  

 
3. BACKGROUND INFORMATION 

 
The provisions relating to the variation of a premises licence are contained within part 3 of 
the Licensing Act 2003 and associated statutory regulations. 
 
Public notice has been given by way of press notice, a premises notice and local ward 
councillors have been notified of the application. There are no germane grounds for the 
committee to reject the application for non-compliance with the prescribed advertising 
requirements. 
 
These premises are located in Southsea Terrace in an 18th century building that was once 
called the White Lodge then Langtry's, White Horse and now  Brewhouse and Kitchen 
Southsea Ltd.  

 
4. REPRESENTATIONS BY RESPONSIBLE AUTHORITIES AND OTHER PERSONS 

 
 Representations were received from eight local residents. These representations raised 

concerns regarding the potential for noise and anti-social behaviour. The current premises 
licence permits the premises to open from 07:00 to 01:00 Sunday to Thursday and on 
Friday's and Saturdays 07:00 until 02:00 should the venue wish to do so. This application 
does not seek to amend the permitted times and are not to be considered as part of this 
application. It would appear that residents were unaware of the permitted hours which  
has caused the main concern. In an attempt to allay fears, the agent acting on behalf of 
the applicant  has engaged with these residents detailing the changes and in addition 
supplied a copy of the 'Garden Policy' which they are offering as a condition to be 
attached to the premises licence if granted. Two persons making representations have 
subsequently withdrawn them based upon the information supplied. 
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Copies of the redacted representations received are attached as appendix D. 
 
A copy of the agents letter to residents is attached as appendix E 
 
A copy of the garden policy is attached as appendix F 

 
5. POLICY AND STATUTORY CONSIDERATIONS 

 
 When determining the variation application, the committee must have regard to: 

 
• Promotion of the licensing objectives which are; 
 

o Prevention of crime and disorder 
o Public safety 
o Prevention of public nuisance 
o Protection of children from harm 

 
• The Licensing Act 2003; 
 
• The adopted Statement of Licensing Policy;  

 
• Judgements of the High Court, (your legal adviser will give you guidance should this 

become necessary); 
 

• The current statutory guidance2 issued by the Home Secretary in accordance with 
section 182 of the Act; and 

 
• The representations, including supporting information, presented by all the parties. 

 
Statement of Licensing Policy 
 
The Statement of Licensing Policy lays down a general approach to the determination of 
licensing applications and any such application will be considered on its individual merits.  
Equally, any person permitted by the Act to make relevant representations to the 
Committee will have those representations considered on their individual merit. 
 
The Committee should consider the fundamental principles set out in its policy, particularly 
paragraphs 4.7 and 4.8 which are reproduced below: 
 
4.7 Whether or not incidents can be regarded as being “in the vicinity” of licensed 

premises is a question of fact and will depend on the particular circumstances of the 
case. In cases of dispute, the question will ultimately be decided by the courts. In 
addressing this matter, the Licensing Authority will primarily focus on the direct 
impact of the activities taking place at the licensed premises on members of the 
public living, working or engaged in normal activity in the area concerned.  

 
4.8 Licensing law is not the primary mechanism for the general control of nuisance and 

anti-social behaviour by individuals once they are away from the licensed premises 
and, therefore, beyond the direct control of the individual, club or business holding 
the licence, certificate or authorisation concerned. Nonetheless, it is a key aspect of 

2 Revised statutory guidance issued by the Home Office 
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such control and licensing law will always be part of the overall approach to the 
management of the evening and night-time economy in town and city centres.  

 
The Committee should also have regard to paragraphs 7.1 to 7.5 in relation to such 
circumstances where it may be appropriate to consider the imposition of conditions on a 
premises licence. 
 
Statutory Guidance 
 
The updated statutory guidance issued by the Home Secretary in accordance with section 
182 of the Act refers to the consideration of applications for the grant or variation of 
premises licences in Chapter 9.   
 
Members may wish to consider the following extracts from the statutory guidance when 
determining this application: 
 
Paragraph 9.4 "For representations in relation to variations to be relevant, they should be 
confined to the subject matter of the variation" 
 
Paragraph 9.37 " As a matter of practice, licensing authorities should seek to focus the 
hearing on the steps considered appropriate to promote the particular licensing objective 
or objectives that have given rise to the specific representation and avoid straying into 
undisputed areas. A responsible authority or other person may choose to rely on their 
written representation. They may not add further representations to those disclosed to 
the applicant prior to the hearing, but they may expand on their existing representation 
and should be allowed sufficient time to do so, within reasonable and practicable limits". 
 
Paragraph 9.42 "Licensing authorities are best placed to determine what actions are 
appropriate for the promotion of the licensing objectives in their areas. All licensing 
determinations should be considered on a case-by-case basis. They should take into 
account any representations or objections that have been received from responsible 
authorities or other persons, and representations made by the applicant or premises user 
as the case may be." 
 
Paragraph 9.43 "The authority’s determination should be evidence-based, justified as 
being appropriate for the promotion of the licensing objectives and proportionate to what 
it is intended to achieve." 
 
Paragraph 9.44 "Determination of whether an action or step is appropriate for the 
promotion of the licensing objectives requires an assessment of what action or step would 
be suitable to achieve that end. While this does not therefore require a licensing authority 
to decide that no lesser step will achieve the aim, the authority should aim to consider the 
potential burden that the condition would impose on the premises licence holder (such as 
the financial burden due to restrictions on licensable activities) as well as the potential 
benefit in terms of the promotion of the licensing objectives. However, it is imperative that 
the authority ensures that the factors which form the basis of its determination are limited 
to consideration of the promotion of the objectives and nothing outside those parameters. 
As with the consideration of licence variations, the licensing authority should consider 
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wider issues such as other conditions already in place to mitigate potential negative 
impact on the promotion of the licensing objectives and the track record of the business. 
Further advice on determining what is appropriate when imposing conditions on a licence 
or certificate is provided in Chapter 10. The licensing authority is expected to come to its 
determination based on an assessment of the evidence on both the risks and benefits 
either for or against making the determination." 
 
Paragraph 10.8 "The licensing authority may not impose any conditions unless its 
discretion has been exercised following receipt of relevant representations and it is 
satisfied as a result of a hearing (unless all parties agree a hearing is not necessary) that 
it is appropriate to impose conditions to promote one or more of the four licensing 
objectives. 
  
Paragraph 10.9 "It is possible that in some cases no additional conditions will be 
appropriate to promote the licensing objectives." 
 
Paragraph 10.13 "The Government acknowledges that different licensing strategies may 
be appropriate for the promotion of the licensing objectives in different areas. The 2003 
Act gives the licensing authority power to make decisions about the hours during which 
premises can conduct licensable activities as part of the implementation of its licensing 
policy statement. Licensing authorities are best placed to make decisions about 
appropriate opening hours in their areas based on their local knowledge and in 
consultation with responsible authorities. However, licensing authorities must always 
consider each application and must not impose predetermined licensed opening hours, 
without giving individual consideration to the merits of each application." 
 
Members are reminded about the review provisions contained in chapter 11 of the 
guidance and, in particular: 
 
Paragraph 11.1 "The proceedings set out in the 2003 Act for reviewing premises 
licences and club premises certificates represent a key protection for the community 
where problems associated with the licensing objectives occur after the grant or variation 
of a premises licence or club premises certificate." 
 
Paragraph 11.2 "At any stage, following the grant of a premises licence or club premises 
certificate, a responsible authority, or any other person, may ask the licensing authority to 
review the licence or certificate because of a matter arising at the premises in connection 
with any of the four licensing objectives." 
 
Determination of an application 
 
Where an application to vary a premises licence has been made in accordance with 
section 34 of the Act and where relevant representations have been made, the 
licensing authority must hold a hearing to consider them, unless the applicant, each 
person who has made representations and the licensing authority agree that a 
hearing is unnecessary. 
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After having regard to the representations, the Committee may take such steps, if 
any, as it considers appropriate for the promotion of the licensing objectives which 
are: 
 

• To modify the conditions of the licence 
• To reject the whole or part of the application 

 
And for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 
 
In discharging its duty in accordance with the above, the Committee may vary a 
premises licence so that it has effect subject to different conditions in respect of: 
 

• different parts of the premises concerned; 
• different licensable activities. 

 
Members are reminded of their obligation to give reasons for any decision(s) reached by 
further reference from the statutory guidance as follows: 
 
Paragraph 13.10 "It is important that a licensing authority should give comprehensive 
reasons for its decisions in anticipation of any appeals. Failure to give adequate reasons 
could itself give rise to grounds for an appeal. It is particularly important that reasons should 
also address the extent to which the decision has been made with regard to the licensing 
authority’s statement of policy and this Guidance. Reasons should be promulgated to all the 
parties of any process which might give rise to an appeal under the terms of the 2003 Act." 
 
A copy of the Statement of Licensing Policy, current statutory guidance and the Act has 
been supplied to each of the Members’ Rooms and further copies will be available for 
reference at the hearing. 

 
6. APPEALS 

 
 Schedule 5, part 1, of the Act sets out the appeal provisions in relation to the determination 

of an application to vary a premises licence. 
 
Where the Licensing Authority rejects (in whole or in part) an application, the applicant may 
appeal against the decision to the Magistrates' Court. 
 
Should the committee grant (in whole or in part) an application, the applicant may appeal 
against any decision to modify the conditions of the licence.  
 
Where a person who made relevant representations in relation to the application contends 
that: 
 

a) that any variation made ought not to have been made, or 
b) that, on varying the licence, the Licensing Authority ought not to have 

modified the conditions of the licence, or ought to have modified them in a 
different way, under section 4(a) of that section, 

 
He may appeal against the decision. 
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7. APPENDICES 

 
 A. Copy of the redacted application for the variation of the premises licence together 

with a schedule of proposed changes to the licence conditions if necessary 
 
B. Copy of street plan existing and proposed plans 

 
C. Copy of the current premises licence 
 
D. Copies of the redacted relevant representations received 

 
E. Copy of the agents letter to residents 

 
F. Copy of Garden Policy 

 
 THE COMMITTEE IS REQUESTED TO DETERMINE THE VARIATION APPLICATION 

 
 
 

 
 
For Licensing Manager 
And on behalf of Head of Service 
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Application to vary a premises licence under the Licensing Act 2003 

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST 

Before completing this form please read the guidance notes at the end of the form.  If you are 

completing this form by hand please write legibly in block capitals.  In all cases ensure that your 

answers are inside the boxes and written in black ink.  Use additional sheets if necessary.  

You may wish to keep a copy of the completed form for your records. 

I/We Brewhouse and Kitchen Limited 

      (Insert name(s) of applicant)  
being the premises licence holder, apply to vary a premises licence under section 34 of the 

Licensing Act 2003 for the premises described in Part 1 below 

Premises licence number 

18/03325/LAPREM 

Part 1 – Premises Details 

Postal address of premises or, if none, ordnance survey map reference or description 

White Horse 

51 Southsea Terrace 

Post town Southsea Postcode PO5 3AU 

Telephone number at premises (if any) 

Non-domestic rateable value of premises  

Part 2 – Applicant details 

Daytime contact  

telephone number 

E-mail address (optional) c/o marilyn.g@joelsonlaw.com 

Current postal address if 

different from premises 

address 

Office Above the Brewpub 

2a Corsica Street 

Post town London Postcode N5 1JJ 

Appendix A
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Part 3 - Variation 

 

Please tick as appropriate 

Do you want the proposed variation to have effect as soon as possible?        X Yes        

No 

 

If not, from what date do you want the variation to take effect? 
DD MM YYYY 

                
 

Do you want the proposed variation to have effect in relation to the introduction of the late night 

levy? (Please see guidance note 1)     Yes           X No 

  

Please describe briefly the nature of the proposed variation (Please see guidance note  

2) 

To vary the layout of the premises to include the following: 

 

1. Remove existing gents toilet and increase size of trade kitchen 

2. New walk in fridge to yard area 

3. Installation of new brewery 

4. Installation of 2 no. new booth seats to bar 

5. Installation of new firepit style table 

6. Extending raised area to western boundary 

7. Formation of new gents toilet in location of existing disabled 

8. Newly formed disabled toilet in part of existing ladies toilet 

9. Extended external decking area 

10. Provision for replacement external bar with larger footprint 

 

If your proposed variation would mean that 5,000 or more people 

are expected to attend the premises at any one time, please state the 

number expected to attend: 
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Part 4 Operating Schedule   

 

Please complete those parts of the Operating Schedule below which would be subject to change if 

this application to vary is successful. 

 

Provision of regulated entertainment (Please see guidance note 

3) 

Please tick all that 

apply 

a) plays (if ticking yes, fill in box A)  

b) films (if ticking yes, fill in box B)  

c) indoor sporting events (if ticking yes, fill in box C)  

d) boxing or wrestling entertainment (if ticking yes, fill in box D)  

e) live music (if ticking yes, fill in box E)  

f) recorded music (if ticking yes, fill in box F)  

g) performances of dance (if ticking yes, fill in box G)  

h) 
anything of a similar description to that falling within (e), (f) or (g)  

(if ticking yes, fill in box H) 
 

 

   

   

   

Provision of late night refreshment (if ticking yes, fill in box I)   

Supply of alcohol (if ticking yes, fill in box J)  

In all cases complete boxes K, L and M 
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A 
 

Plays  

Standard days and 

timings (please read 

guidance note 8) 

Will the performance of a play take place 

indoors or outdoors or both – please tick (please 

read guidance note 4)   

 

Indoors  

Outdoors  

Day Start Finish Both  

Mon             Please give further details here (please read guidance note 5) 

      
            

Tue             

            

Wed             State any seasonal variations for performing plays (please read 

guidance note 6) 

                  

Thur             

            

Fri             Non standard timings.  Where you intend to use the premises for the 

performance of plays at different times to those listed in the column 

on the left, please list (please read guidance note 7) 

      

            

Sat             

            

Sun             
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B 
 

Films  

Standard days and 

timings (please read 

guidance note 8) 

Will the exhibition of films take place indoors 

or outdoors or both – please tick (please read 

guidance note 4)  

 

Indoors  

Outdoors  

Day Start Finish Both  

Mon             Please give further details here (please read guidance note 5) 

      
            

Tue             

            

Wed             State any seasonal variations for the exhibition of films (please read 

guidance note 6) 

                  

Thur             

            

Fri             Non standard timings.  Where you intend to use the premises for the 

exhibition of films at different times to those listed in the column on 

the left, please list (please read guidance note 7) 

      

            

Sat             

            

Sun             
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C 
 

Indoor sporting events  

Standard days and 

timings (please read 

guidance note 8) 

Please give further details (please read guidance note 5) 

      

Day Start Finish 

Mon             

            

Tue             State any seasonal variations for indoor sporting events (please read 

guidance note 6) 

                  

Wed             

            

Thur             Non standard timings.  Where you intend to use the premises for 

indoor sporting events at different times to those listed in the 

column on the left, please list (please read guidance note 7) 

      

            

Fri             

            

Sat             

            

Sun             
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D 
 

Boxing or wrestling 

entertainments  

Standard days and 

timings (please read 

guidance note 8) 

Will the boxing or wrestling entertainment take 

place indoors or outdoors or both – please tick 

(please read guidance note 4)   

 

Indoors  

Outdoors  

Day Start Finish Both  

Mon             Please give further details here (please read guidance note 5) 

      
            

Tue             

            

Wed             State any seasonal variations for boxing or wrestling entertainment 

(please read guidance note 6) 

                  

Thur             

            

Fri             Non standard timings.  Where you intend to use the premises for 

boxing or wrestling entertainment at different times to those listed 

in the column on the left, please list (please read guidance note 7) 

      

            

Sat             

            

Sun             
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E 
 

Live music  

Standard days and 

timings (please read 

guidance note 8) 

Will the performance of live music take place 

indoors or outdoors or both – please tick (please 

read guidance note 4)   

 

Indoors  

Outdoors  

Day Start Finish Both  

Mon             Please give further details here (please read guidance note 5) 

      
            

Tue             

            

Wed             State any seasonal variations for the performance of live music 

(please read guidance note 6) 

                  

Thur             

            

Fri             Non standard timings.  Where you intend to use the premises for the 

performance of live music at different times to those listed in the 

column on the left, please list (please read guidance note 7) 

      

            

Sat             

            

Sun             
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F 
 

Recorded music  

Standard days and 

timings (please read 

guidance note 8) 

Will the playing of recorded music take place 

indoors or outdoors or both – please tick (please 

read guidance note 4)   

 

Indoors  

Outdoors  

Day Start Finish Both  

Mon             Please give further details here (please read guidance note 5) 

      
            

Tue             

            

Wed             State any seasonal variations for the playing of recorded music 

(please read guidance note 6) 

                  

Thur             

            

Fri             Non standard timings.  Where you intend to use the premises for the 

playing of recorded music at different times to those listed in the 

column on the left, please list (please read guidance note 7) 

      

            

Sat             

            

Sun             

            

 

Page 19



G 
 

Performances of 

dance 

Standard days and 

timings (please read 

guidance note 8) 

Will the performance of dance take place 

indoors or outdoors or both – please tick 

(please read guidance note 4)   

 

Indoors  

Outdoors  

Day Start Finish Both  

Mon             Please give further details here (please read guidance note 5) 

      
            

Tue             

            

Wed             State any seasonal variations for the performance of dance 

(please read guidance note 6) 

                  

Thur             

            

Fri             Non standard timings.  Where you intend to use the premises 

for the performance of dance at different times to those listed in 

the column on the left, please list (please read guidance note 7) 

      

            

Sat             

            

Sun             
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H 
 

Anything of a similar 

description to that 

falling within (e), (f) or 

(g) 

Standard days and 

timings (please read 

guidance note 8) 

Please give a description of the type of entertainment you will be 

providing 

      

Day Start Finish Will this entertainment take place indoors or 

outdoors or both – please tick (please read 

guidance note 4)  

Indoors  

Mon             Outdoors  

            Both  

Tue             Please give further details here (please read guidance note 5) 

      
            

Wed             

            

Thur             State any seasonal variations for entertainment of a similar 

description to that falling within (e), (f) or (g)  (please read 

guidance note 6) 

      
            

Fri             

            

Sat 
            

Non standard timings.  Where you intend to use the premises 

for the entertainment of a similar description to that falling 

within (e), (f) or (g) at different times to those listed in the 

column on the left, please list (please read guidance note 7) 

      
            

Sun 
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 I 
 

Late night 

refreshment 

Standard days and 

timings (please read 

guidance note 8) 

Will the provision of late night refreshment 

take place indoors or outdoors or both – 

please tick (please read guidance note 4)   

 

Indoors  

Outdoors  

Day Start Finish Both  

Mon             Please give further details here (please read guidance note 5) 

      
            

Tue             

            

Wed             State any seasonal variations for the provision of late night 

refreshment (please read guidance note 6) 

                  

Thur             

            

Fri             Non standard timings.  Where you intend to use the premises 

for the provision of late night refreshment at different times, to 

those listed in the column on the left, please list (please read 

guidance note 7) 

      

            

Sat             

            

Sun             
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J 
 

Supply of alcohol 

Standard days and 

timings (please read 

guidance note 8) 

Will the supply of alcohol be for 

consumption – please tick  (please read 

guidance note 9)   

 

On the 

premises 
 

Off the 

premises 
 

Day Start Finish Both  

Mon             State any seasonal variations for the supply of alcohol (please 

read guidance note 6) 

                  

Tue             

            

Wed             

            

Thur             Non-standard timings.  Where you intend to use the premises 

for the supply of alcohol at different times to those listed in the 

column on the left, please list (please read guidance note 7) 

      

            

Fri             

            

Sat             

            

Sun             

            

 

 

K 

 

Please highlight any adult entertainment or services, activities, other entertainment or 

matters ancillary to the use of the premises that may give rise to concern in respect of 

children (please read guidance note 10). 

 

None. 
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L 

 

Hours premises are 

open to the public 

Standard days and 

timings (please read 

guidance note 8) 

State any seasonal variations (please read guidance note 6) 

      

Day Start Finish 

Mon 07:00 01:00 

            

Tue 07:00 01:00 

            

Wed 07:00 01:00 

            Non standard timings.  Where you intend the premises to be 

open to the public at different times from those listed in the 

column on the left, please list (please read guidance note 7) 

      

Thur 07:00 01:00 

            

Fri 07:00 02:00 

            

Sat 07:00 02:00 

            

Sun 07:00 01:00 

            

 

Please identify those conditions currently imposed on the licence which you believe could be 

removed as a consequence of the proposed variation you are seeking. 
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Please tick as appropriate 

 I have enclosed the premises licence X 

 I have enclosed the relevant part of the premises licence  

 

If you have not ticked one of these boxes, please fill in reasons for not including the licence or part 

of it below 

 

Reasons why I have not enclosed the premises licence or relevant part of premises licence. 
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M Describe any additional steps you intend to take to promote the four licensing objectives as a 

result of the proposed variation: 

 

a) General – all four licensing objectives (b, c, d and e) (please read guidance note 11) 

All existing conditions and restrictions attached to the current Premises Licence in relation to 

the promotion of the licensing objectives will continue to be in effect and will apply to the 

provision of licensable activities as appropriate. 

 

b) The prevention of crime and disorder 

All existing conditions and restrictions attached to the current Premises Licence in relation to 

the promotion of the licensing objectives will continue to be in effect and will apply to the 

provision of licensable activities as appropriate. 

 

c) Public safety 

All existing conditions and restrictions attached to the current Premises Licence in relation to 

the promotion of the licensing objectives will continue to be in effect and will apply to the 

provision of licensable activities as appropriate. 

 

d) The prevention of public nuisance 

All existing conditions and restrictions attached to the current Premises Licence in relation to 

the promotion of the licensing objectives will continue to be in effect and will apply to the 

provision of licensable activities as appropriate. 

 

e) The protection of children from harm 

All existing conditions and restrictions attached to the current Premises Licence in relation to 

the promotion of the licensing objectives will continue to be in effect and will apply to the 

provision of licensable activities as appropriate. 
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Checklist: 

Please tick to indicate agreement 

 

 

I have made or enclosed payment of the fee; or  

I have not made or enclosed payment of the fee because this application has been 

made in relation to the introduction of the late night levy. 

X 

 

  

 I have sent copies of this application and the plan to responsible authorities and 

others where applicable. ONLINE APPLICATION – LA TO SEND  
 

 I understand that I must now advertise my application. X 

 I have enclosed the premises licence or relevant part of it or explanation. X 

 I understand that if I do not comply with the above requirements my application will 

be rejected.  
X 

 

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE 

A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE 

WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION 

TO A FINE OF ANY AMOUNT.   

 

Part 5 – Signatures   (please read guidance note 12) 

 

Signature of applicant (the current premises licence holder) or applicant’s solicitor or other 

duly authorised agent (please read guidance note 13).  If signing on behalf of the applicant, 

please state in what capacity. 

 

Signature 

 

Date 26 October 2018 

Capacity Joelson JD LLP Solicitors for and on behalf of the applicant 

 

Where the premises licence is jointly held, signature of 2nd applicant (the current premises 

licence holder) or 2nd applicant’s solicitor or other authorised agent (please read guidance 

note 14).  If signing on behalf of the applicant, please state in what capacity.  

 

Signature  

Date       

Capacity       

 

Contact name (where not previously given) and address for correspondence associated 

with this application (please read guidance note 15) 

Marilyn Gayle 

Joelson JD LLP 

30 Portland Place 

Post town London Post code W1B 1LZ 

Telephone number (if any)  

If you would prefer us to correspond with you by e-mail, your e-mail address (optional) 
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Notes for Guidance 

 

This application cannot be used to vary the licence so as to extend the period for which the 

licence has effect or to vary substantially the premises to which it relates. If you wish to 

make that type of change to the premises licence, you should make a new premises licence 

application under section 17 of the Licensing Act 2003. 

 

1. You do not have to pay a fee if the only purpose of the variation for which you are 

applying is to avoid becoming liable for the late night levy 

2. Describe the premises. For example, the type of premises, its general situation and layout 

and any other information which could be relevant to the licensing objectives. Where 

your application includes off-supplies of alcohol and you intend to provide a place of 

consumption of these off-supplies of alcohol, you must include a description of where the 

place will be and its proximity to the premises. 

3. In terms of specific regulated entertainments please note that:  

• Plays: no licence is required for performances between 08.00 and 23.00 on any 

day, provided that the audience does not exceed 500. 

• Films: no licence is required for ‘not-for-profit’ film exhibition held in 

community premises  between 08.00 and 23.00 on any day provided that the 

audience does not exceed 500 and the organiser (a) gets consent to the screening 

from a person who is responsible for the premises; and (b) ensures that each such 

screening abides by age classification ratings. 

• Indoor sporting events: no licence is required for performances between 08.00 

and 23.00 on any day, provided that the audience does not exceed 1000.     

• Boxing or Wrestling Entertainment:  no licence is required for a contest, 

exhibition or display of Greco-Roman wrestling, or freestyle wrestling between 

08.00 and 23.00 on any day, provided that the audience does not exceed 1000. 

Combined fighting sports – defined as a contest, exhibition or display which 

combines boxing or wrestling with one or more martial arts – are licensable as a 

boxing or wrestling entertainment rather than an indoor sporting event. 

• Live music: no licence permission is required for: 

o a performance of unamplified live music between 08.00 and 23.00 on 

any day, on any premises. 

o a performance of amplified live music between 08.00 and 23.00 on any 

day on premises authorised to sell alcohol for consumption on those 

premises, provided that the audience does not exceed 500. 

o a performance of amplified live music between 08.00 and 23.00 on any 

day, in a workplace that is not licensed to sell alcohol on those premises, 

provided that the audience does not exceed 500.  

o a performance of amplified live music between 08.00 and 23.00 on any 

day, in a church hall, village hall, community hall, or other similar 

community premises, that is not licensed by a premises licence to sell 

alcohol, provided that (a) the audience does not exceed 500, and (b) the 

organiser gets consent for the performance from a person who is 

responsible for the premises. 

o a performance of amplified live music between 08.00 and 23.00 on any 

day, at the non-residential premises of (i) a local authority, or (ii) a 

school, or (iii) a hospital, provided that (a) the audience does not exceed 

500, and (b) the organiser gets consent for the performance on the 

relevant premises from: (i) the local authority concerned, or (ii) the 

school or (iii) the health care provider for the hospital. 

• Recorded Music: no licence permission is required for: 

o any playing of recorded music between 08.00 and 23.00 on any day on 

premises authorised to sell alcohol for consumption on those premises, 

provided that the audience does not exceed 500. 
o any playing of recorded music between 08.00 and 23.00 on any day, in a 

church hall, village hall, community hall, or other similar community 
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premises, that is not licensed by a premises licence to sell alcohol, 

provided that (a) the audience does not exceed 500, and (b) the organiser 

gets consent for the performance from a person who is responsible for 

the premises. 

o any playing of recorded music between 08.00 and 23.00 on any day, at 

the non-residential premises of (i) a local authority, or (ii) a school, or 

(iii) a hospital, provided that (a) the audience does not exceed 500, and 

(b) the organiser gets consent for the performance on the relevant 

premises from: (i) the local authority concerned, or (ii) the school 

proprietor or (iii) the health care provider for the hospital. 

 

• Dance: no licence is required for performances between 08.00 and 23.00 on any 

day, provided that the audience does not exceed 500. However, a performance 

which amounts to adult entertainment remains licensable. 

• Cross activity exemptions: no licence is required between 08.00 and 23.00 on 

any day, with no limit on audience size for:    

o any entertainment taking place on the premises of the local authority 

where the entertainment is provided by or on behalf of the local 

authority;  

o any entertainment taking place on the hospital premises of the health 

care provider where the entertainment is provided by or on behalf of the 

health care provider;  

o any entertainment taking place on the premises of the school where the 

entertainment is provided by or on behalf of the school proprietor; and 

o any entertainment (excluding films and a boxing or wrestling 

entertainment) taking place at a travelling circus, provided that (a) it 

takes place within a moveable structure that accommodates the audience, 

and (b) that the travelling circus has not been located on the same site for 

more than 28 consecutive days. 

4. Where taking place in a building or other structure please tick as appropriate (indoors 

may include a tent). 

 

5. For example state type of activity to be authorised, if not already stated, and give relevant 

further details, for example (but not exclusively) whether or not music will be amplified 

or unamplified. 

6. For example (but not exclusively), where the activity will occur on additional days during 

the summer months. 

7. For example (but not exclusively), where you wish the activity to go on longer on a 

particular day e.g. Christmas Eve. 

8. Please give timings in 24 hour clock (e.g. 16.00) and only give details for the days of the 

week when you intend the premises to be used for the activity. 

9. If you wish people to be able to consume alcohol on the premises, please tick ‘on the 

premises’. If you wish people to be able to purchase alcohol to consume away from the 

premises, please tick ‘off the premises’. If you wish people to be able to do both, please 

tick ‘both’. 

10. Please give information about anything intended to occur at the premises or ancillary to 

the use of the premises which may give rise to concern in respect of children regardless of 

whether you intend children to have access to the premises, for example (but not 

exclusively) nudity or semi-nudity, films for restricted age groups or the presence of 

gaming machines. 

11. Please list here steps you will take to promote all four licensing objectives together. 

12. The application form must be signed. 

13. An applicant’s agent (for example solicitor) may sign the form on their behalf provided 

that they have actual authority to do so. 

14. Where there is more than one applicant, each of the applicants or their respective agents 

must sign the application form. 

15. This is the address which we shall use to correspond with you about this application. 
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Appendix B Existing plan
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Comments for Licensing Application 18/03853/LAPREM

Application Summary

Application Number: 18/03853/LAPREM

Address: 51 Southsea Terrace Southsea Hants PO5 3AU

Proposal: Premises Licence

Case Officer: Ms Debra Robson

Customer Details

Name: Mr Dean Kendell

Address: 22 Carlton House, 1-6 Western Parade, Southsea PO5 3ED

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Licensing Application

Comment Reasons:

Comment:11:00 PM on 22 Nov 2018 This is a residential area and although we are not within 50

meters as close as 100 meters we should have been at least notified if not consulted. We are

already subjected to noise from this establishment with "special events" spilling into the street at

closing time. Now reviewing at how they have developed the outdoor space with a Bar & Kitchen

along with heating along with an application to stay open longer I fear our lives will be blighted

even further. If the outdoor space is allowed to remain usable until 0200 with music and serving

alcohol we might as well sell up now and move. Common sense should dictate that outdoor

activities must cease at 2300 to allow the local residents quite entitlement in there chosen

dwelling. I urge the Application is rejected or amended to remove the outdoor space from the

extension, but without being unreasonable they are allowed a small number of events throughout

the year to make use of the space with the local residents being notified.
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Stone, Derek

From: Alex Newberry 
Sent: 26 November 2018 11:44
To: Robson, Debra
Subject: Re: Brewhouse and Kitchen (White Horse) extended licensing application

Hi Debbie 

Its flat 3, 8 Western Parade 

Regards, 
Alex 
> On 26 Nov 2018, at 10:54, Robson, Debra   wrote: 
>  
> Dear Alex 
>  
> Can I have your flat/apartment number. 
>  
> Thank you. 
>  
> Debbie Robson 
> Senior Licensing Officer 
> Directorate of Culture and City Development Licensing Service  
> Portsmouth City Council Civic Offices Guildhall Square Portsmouth 
> PO1 2AL 
>  
>  

 

 
 

>  
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Alex Newberry   
> Sent: 23 November 2018 10:31 
> To: Licensing Shared Email 
> Cc:   

 
> Subject: Brewhouse and Kitchen (White Horse) extended licensing  
> application 
>  
> Brewhouse and Kitchen, Southsea 
>  
> I would like to place my objections to the proposed extended licensing hours on these following points: 
>  
> • The area surrounding the Brewhouse and Kitchen, Southsea Terrace is a densely populated residential area 
which has suffered in the past when there was a lot of noise from club goers returning home from using the clubs 
situated in the area of South Parade Pier, Palmerston Rd etc. PCC made the decision to concentrate late night 
venues around Guildhall Walk to protect residential areas and facilitate policing. These days there is minimal 
disruption to the area and it would be wrong to give an extended licence to this establishment which would then 
have nightclub hours. 
>  
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> • Noise while people leave the pubs due to taxis, loud conversation, rowdy behaviour which would go on for a 
long time after pub closure.  
>  
> • I understand there might be a bar in the garden, this would be clearly unacceptable in the summer months, 
especially when extended to 2am. 
>  
> Many thanks for reading my response. 
>  
> Alex Newberry 
> 8 Western Parade 
> Southsea 
>  
> Get information on what matters to you delivered straight to your inbox ‐ sign up for My Portsmouth Updates 
today.  
> Visit www.portsmouth.gov.uk/updates‐sign‐up today  
> ______________________________________________________________________ 
> This email is for the intended recipient(s) only. 
>  
> If you have received this email due to an error in addressing,  
> transmission or for any other reason, please reply to it and let the  
> author know.  If you are not the intended recipient, you must not use,  
> disclose, distribute, copy or print it. 
>  
> This email may be monitored, read, recorded and/or kept by Portsmouth  
> City Council.  Email monitoring and blocking software may be used. 
> ______________________________________________________________________ 
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Stone, Derek

From: ALASTAIR RITCHIE 
Sent: 23 November 2018 19:56
To: Robson, Debra
Cc:  

 

Subject: OBJECTION : LICENCE APPLICATION LAPREM/5537

Dear Debra, 

Further to our recent correspondence please find below my OBJECTION to the application to vary the above trading 
licence 

My residence is on the corner of Western Parade and Kent Road, we directly overlook the external terrace to the 
Brewhouse and Kitchen accessed from the Southsea Terrace road. We are directly affected not only by the visual 
appearance of the proposal but by external lighting and noise generated from this property. 

My OBJECTION refers to the fact that the existing White Horse Licence is only to be amended and all objections are 
made accordingly 

PREVENTION OF CRIME AND DISORDER 
The application states the current licence applies, in principle yes but actually this is not the case. The applicant is 
installing EXTERNAL HEATERS near or above proposed seating this completely removes the natural control to 
external use of all external areas by the climate, no longer will wind, rain, snow and temperature force patrons 
indoors. The neighbourhood will be subject to rowdy behavior by patrons late into the night, the "letter" of this licence 
allows the consumption of alcohol for a period of 18 doors daily with 19 hours on Fridays and Saturdays not only 
indoors but externally. It requires little imagination to consider the physical state of patrons after such lengthy periods 
of alcohol consumption, there will be shouting, arguments, bad behavior and fighting/scuffling. It is known that 
disorder escalates under such conditions thus late night drinking externally must be controlled not only for those 
combatting crime and disorder but the neighbourhood potentially subject to continuous partying 7 days a week 52 
weeks a year. If uncontrolled the terms of this licence will cause disorder leading to crime. 

PUBLIC SAFETY 
The above objection continues into this category due to patrons being unable to control themselves due to the over 
consumption of alcohol. There is the possibility of passersbys being accosted, similarly women let alone taxi drivers 
once drinking stops. It is well known the affect of drinking and subsequent behavior up to 11 to 12 pm; to allow 
drinking by a further 2 hours after this time is totally irresponsible. Licence hours must be restricted as this Applicant is 
making every effort to ensure patrons may drink regardless of the weather by providing sheltered and heated external 
seating. This would be setting a precedent if approved and if there is no other similar facility nearby it is not 
unreasonable to consider that other "non-desirable" persons may be encouraged to continue their debauchery here. 
The potential is there and if allowed this neighbourhood would change from a residential area with public houses, who 
respect their neighbours, to a drinking "DIVE" and all that represents.  

PREVENTION OF PUBLIC NUISANCE 
Under the terms of this application there is no control of public nuisance, this will be determined by the Applicant. The 
current conditions allow external drinking, the playing of recorded or live music and any other form of entertainment 
externally until 01.00 or 02.00 am starting again at 07.00 am each and every day, everyone is allowed a 5 or 6 hour 
period for sleep each and every night. The applicant has made no declaration as to SEASONAL hours, but would not, 
as his application provides facilities to combat the possibility of the weather preventing the non-use of outdoor spaces. 
The Licensing Department must impose controls and opening hours to avoid public nuisance. The White Horse whilst 
in existance respected its neighbours and managed its operations, under the same operating hours, and ensured late 
night opening was controlled and stopped at a reasonable hour, plus such events were occasional not every night. 
The Samphire operates similarly thus the Brewhouse and Kitchen must be caused to follow these good neighbourly 
practices if not there will be drunk, raucous people returning home in the middle of the night keeping all this 
neighbourhood awake. The level of complaints will increase, best to control now. 
Additionally there is an external kitchen proposed generating its own particular form of noise, lighting and SMELL and 
under the current conditions can operate until 01.00 or 02.00 am each and every night unless restricted by the 
Licensing Department. All these forms of nuisance are to be controlled if not refused, why can cooking not be carried 
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out indoors where all controls as to smell can be controlled? The smell generated to provide food for all external 
patrons will be horrendous especially in this Smokeless Zone. 
The Parade Tearooms is an examplar as to how this neighbourhood wishes those providing leisure facilities to do so 
and how we battled to ensure the wishes of the neighbourhood were respected. This neighbourhood is within a 
Conservation Area and its character must be retained not destroyed by greedy uncaring commercial enterprises. It is 
fair to state that if unrestricted hours are provided, as currently defined, then the Applicant is free to operate them 
without recourse. It is the responsibility of the Licensing Department to ensure that the risk of any Public Nuisance 
never arise. 
 
PROTECTION OF CHILDREN FROM HARM 
It is understood the Licensing Department will control the operation of this new facility in that the risk arising of any 
harm to children will be minimised and removed, however such risk is to be contained not only within the property but 
outwith it. The movement of patrons leaving the premises at 01.00 and 02.00 am in the morning will not be a quiet 
process, it will be loud and disruptive, children will be awakened, their sleeping habits will be disrupted affecting them 
for the next day, under the terms of the current licence and as described above this will occur 7 days each and every 
week, year in and year out. Children's health will be affected thus causing them HARM, this must not be allowed to 
happen. 
 
In conclusion Portsmouth City Council must control this development which has commenced unlawfully and the 
Licensing Department must restrict the operation of this establishment to protect all within this neighbourhood. The 
most practical way to do this is remove the heaters and all cooking to be undertaken indoors.  
By way of reiteration it is confirmed this is a Conservation Area, it is a Smokeless Zone and Barbeques within this 
Area are banned, Portsmouth City Council are required to protect the many and not the few commercial enterprises 
who by their practices will destroy the very character of the area they wish to profit from. 
 
 
Yours sincerely 
 
Alastair Ritchie 
49 Carlton House 
1-6 Western Parade 
Southsea 
PO5 3ED 
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Stone, Derek

From: Robson, Debra
Sent: 23 November 2018 17:16
To: Robson, Debra
Subject: FW: FAO Ms Debra Robson. RE Brewhouse and Kitchen Southsea Terrace

41 Carlton House 

From: Robson, Debra  
Sent: 23 November 2018 12:11 
To: Robson, Debra 
Subject: FW: FAO Ms Debra Robson. RE Brewhouse and Kitchen Southsea Terrace 

From: Fay Worley   
Sent: 23 November 2018 01:08 
To: Licensing Shared Email 
Subject: FAO Ms Debra Robson. RE Brewhouse and Kitchen Southsea Terrace 

Dear Ms Robson,  
A neighbour has just informed me that the Brewhouse and Kitchen on Southsea Terrace has applied for a 
licence to stay open until 1am weeknights and 2am at the weekends. As a neighbour of the pub (I am a 
Carlton House, PO5 3ED resident) I have not received any formal notification of the application, nor seen 
any notification posted on the street. I hope that this email reaches you in time for it's consideration.  

While I wish the new business success, I want to object to their proposed opening hours. The pub is located 
in a residential area, with many homes within close proximity (there are 50 flats in Carlton House alone). I 
am concerned that late night noise from the pub garden (especially given the new garden bar and heated 
seating areas) and from people arriving and leaving will keep us awake at night. It's not appropriate in a 
residential area, which includes a mixture of professionals, retirees, families and students.  

Best wishes 
F Worley 

Sent from Yahoo Mail on Android 

Appendix D

Page 61



This page is intentionally left blank



1

Stone, Derek

From: Robson, Debra
Sent: 23 November 2018 17:16
To: Robson, Debra
Subject: FW: 8/03853/LAPREM & 18/01499/FUL

From: DEAN KENDELL   
Sent: 23 November 2018 12:00 
To: Licensing Shared Email;  Public Protection; Planning CHD Referrals 
(CPL); City Help Desk 
Cc:  

Subject: 8/03853/LAPREM & 18/01499/FUL 

I am objecting to the both the Planning & licence extension application. 

This is a residential area and although we are not within 50 meters as close as 100 meters we should have been at 
least notified if not consulted. Is the 50 meters the absolute minimum because it looks like you have only consulted 10 
! properties when this development will affect over 50.  

We are already subjected to noise from this establishment with "special events" spilling into the street at closing time. 
Now reviewing at how they have developed the outdoor space with a Bar & Kitchen along with heating along with an 
application to stay open longer I fear our lives will be blighted even further. Trees and bushes have already been cut 
down, these acted a barrier to the noise that came from the premises. 

Why has most of the work been allowed before the consultation period has ended and the application has been 
approved? 

If the outdoor space is allowed to remain usable until 0200 with music and serving alcohol we might as well sell up 
now and move. Common sense should dictate that outdoor activities must cease at 2300 to allow the local residents 
quite entitlement in there chosen dwelling. I urge the Applications are rejected or at least to amended the application 
to remove the outdoor space from the extension.  

This is just further evidence that the local Authority does not consult, consider, cooperate with or protect local 
residents over businesses. 

If this goes ahead and we are blighted with constant noise I will have the Police and Noise pollution number on speed 
dial. 

Yours Hopefully 

Dean Kendell  
Flat 22 Carlton House 
1-6 Western Parade  
Southsea  
PO5 3ED 
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Brewhouse & Kitchen Limited 

 

Brewhouse & Kitchen, 51 Southsea Terrace, Southsea, Hants PO5 3AU (the “Premises”) 

Variation of Premises Licence 

 

Statement of Case 

 

This statement is made in support of an application for a Premises Licence variation application for the 

Premises with the intention of outlining the applicant’s case and seeking to address the concerns of the 

residents maintaining a representation. If concerns remain, amplification of the points raised below, 

together with further submissions, will be made orally at the licensing sub-committee hearing. 

 

Background & Style of Operation 

 

The applicant, Brewhouse & Kitchen Limited, is an experienced operator of twenty-two high-quality pubs 

throughout the country which brew unique craft beers on-site. The pubs also feature a substantial food 

offer with each dish matched to a particular beer. A sample menu and drinks list are attached at appendix 

1. Photographs of existing Brewhouse & Kitchens are at appendix 2. The Premises was acquired in July 

2018 and has been closed since the end September in order to refurbish the Premises to modern 

standards.  

 

The Application 

 

The premises licence variation application was only to approve a change of layout plan. No application has 

been made to amended hours, regulated activities or conditions. The layout changes comprise: 

 

• removal of the existing gents toilet to increase the size of the kitchen to allow a more substantial 

and better quality food offer; 

• installation of a new ‘walk in’ fridge in the yard area for food storage; 

• installation of new micro-brewery;  

• construction of two booth seats; 
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• installation of a new internal ‘firepit’ style table; 

• extension of the raised area to the western boundary; 

• formation of a new gents toilet in location of existing disabled toilet;  

• installation of a disabled toilet in part of existing ladies toilet; 

• extension of the external decking area; and 

• replacement of the existing external bar. 

 

The outside bar and cooking area are already shown on the existing plan and the covered seating areas and 

non-smoking ‘huts’ have been intentionally designed to reduce outbreak of noise. Please see pictures at 

appendix 3. A more detailed description of the changes of layout will be given at the licensing sub-

committee hearing.  

 

The Representations 

 

Whilst the applicant was pleased not to receive any representations from any of the statutory authorities, 

it did receive representations from eight local residents.  

 

On reading the representations, it immediately became clear that had been some confusion as to the  

ambit of the application. As the previous operator of the Premises had not been trading the full extent of 

the permitted hours, there was a misunderstanding that an application to vary permitted hours had been 

lodged. Therefore, within a few days of receiving the representations, explanation letters were sent to 

everyone who raised a representation. Attached at appendix 4 is an example of one of the letters with the 

garden management policy which will be adopted. At the time of writing, Ms Carol Westmacott and Ms 

Kate Waterhouse have since withdrawn their representations and Mr Alastair Ritchie has sent a response 

maintaining his representation (copy at appendix 5).   

 

As the licensing sub-committee will be aware, in their quasi-judicial role they have to consider whether the 

changes of layout sought will fail to uphold one or more of the four licensing objectives.  Hence, certain 

points raised by those raising representations are not relevant and will not be addressed in this statement. 

These points include: 

 

• the proposed/permitted opening hours or the effect of these hours being traded; 

• the merits, or lack thereof, of the statutory consultation process; 

• the location of the Premises in a Conservation Area; 
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• general incidents of crime and anti-social behaviour in the neighbourhood; 

• visual appearance of the works; 

• the changes to the decking area which do not practically increase the seating capacity, nor number 

of covers; 

• the use of outside heaters which is not a licensable activity; 

• the possibility of barbeques (the ‘firepit’ being an internal decorative feature not used for the 

cooking of food); 

• parking issues (which are covered by other legislation); 

• capacities (which are not recorded on the current premises licence); 

• the external kitchen and bar which are shown on the existing approved plan;  

• disturbance by additional taxis; and  

• other measures which are planning restrictions but not reflecting in the existing premises licence. 

 

Indeed, the concerns which are relevant to the changes sought and Licensing Act 2003 are rather limited. 

In theory, the refurbishment could see the release of cooking smells if new equipment was not installed. 

However, this has not been the case. The kitchen extract system is new and of good quality. It contains 

several filters which capture any smells. Furthermore, those who have made representations live some 

distance away from the Premises. Nevertheless, the applicant is still happy to proffer the condition 

mentioned in the letter to the residents: 

 

‘No drinks shall be taken outside after 11 p.m. Sunday to Thursday and midnight Friday and Saturday.’ 

 

Conclusion 

 

This is a straightforward application but still an important one as the applicant needs the approved plan to 

conform to the actual build layout in order to be able to trade without relying on temporary event notices. 

The applicant is spending approximately £700,000 on this project and hopes that the Premises will be 

family friendly and an asset, not only to local residents, but also visitors to the area.  

 

The licensing sub-committee is hence asked to grant the application as sought. 

 

JOELSON JD LLP  
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Force Licensing Team 
Portsmouth Civic Offices 

Lower Ground Floor, Core 5 
Guildhall Square 

Portsmouth 
Hampshire 

PO1 2AL 

Telephone Direct Dial 
101 

Portsmouth City Council Licensing Service 
Portsmouth Civic Offices 
Lower Ground Floor, Core 5 
Guildhall Square 
Portsmouth 
Hampshire 
PO1 2AL 

Fax Text Relay 
18001 101 

Email Address 

Our ref: 1 November 2018 
Your ref: 

Dear Sir/Madam, 

Re: Licensing Act 2003 – Application for the review of a premises licence, Oxygen, 
Portsmouth Road, Cosham 

I refer to the recent application by Trading Standards for the review of a premises licence 
in respect of the premises known as Oxygen, Portsmouth Road, Cosham. 

The Chief Officer of Police makes formal representations in relation to the application on 
the following grounds: 

• Protection of Children from Harm.
• Prevention of Crime and Disorder

The review application by trading standards shows two failed test purchases at the 
premises where children were served alcohol within a 3 month period. This has been 
despite engagement from responsible authorities to prevent similar incidents. Despite this 
engagement children were continued to be served alcohol by the Designated Premises 
Supervisor/Premises Licence Holder, Mr Santiapillai. This has seriously undermined the 
Protection of Children from harm licensing objective. 

The Chief Officer of Police notes the information presented by Trading Standards and will 
not seek to replicate it in this document. What the Chief Officer of Police would like to 
present to the committee is further evidence of poor practice and further evidence of Test 
Purchase failures at the premises when Mr Santiapillai has been responsible for its 
operation as Designated Premises Supervisor and Premises Licence Holder under the 
Licensing Act 2003. This evidence also shows similar activity at another store operated by 
Mr Santipillai a short distance away from the current premises and in the same name. The 
Chief Officer of Police feels that it is proportionate and reasonable to introduce this 
information as it shows that the issues faced at the current premises are not a one off. This 
evidence stretches back to 2014 and again shows that the protection of children from harm 
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licensing objective has been seriously and continuously undermined over a period of 
around 4 years. 
 
In 2013 Mr Santiapillai took over as DPS and PLH for Fishers News (a small newsagents 
selling alcohol) in Havant Road, Cosham. A short time later this was renamed to Oxygen. 
 
In July 2014 a Juvenile Test Purchase Operation was conducted at the premises by the 
Police. The staff member working at the premises served alcohol to a person under the age 
of 18 and was subsequently issued a £90 Penalty Notice for an offence under S146 
Licensing Act 2003. 
 
Immediately after the sale the following concerns were noted: 
 

• Lone working staff member could not converse in English very well. Concerns 
were raised that this person would not be confident in refusing sales of alcohol to 
persons as they lacked the language skills to do so and manage any conflict 
resulting from this. 

• No formal documented training records for the staff member working meaning Mr 
Santiapillai had failed to provide any due diligence and take the appropriate steps to 
prevent such sales of alcohol. 

 
An email was sent to Mr Santiapillai requesting a meeting with Police to discuss this 
matter and what measures were going to be introduced to prevent a repeat. This meeting 
took place on 18/07/2014 and Mr Santiapillai attended and advised the Police he had 
introduced the appropriate measures to prevent a repeat. Annex A provides the email 
request and notes made of the meeting. 
 
On 11/09/2014 a further Test Purchase took place at the premises. The premises passed its 
Test Purchase and refused the sale of alcohol to a child. 
 
In early 2015 Mr Santiapillai took over the current premises in Portsmouth Road, Cosham 
and applied for a premises licence at the store. Conditions were agreed with the Police to 
ensure the promotion of the licensing objectives at the premises. Annex B provides the 
email trail detailing the agreement of conditions. These conditions included training 
conditions for staff to prevent the sale of alcohol to children. 
 
In April 2016 as part of a joint agency visit the premises was attended and a licensing 
compliance check performed. A number of issues with compliance were identified by PCC 
Principle Licensing Officer Mr Ross Lee and later followed up on by Mr Lee. Annex C 
provides the check list detailing these compliance issues which raised concerns 
around the level of training given by Mr Santiapillai to his staff. 
 
Following on from this visit Mr Lee from PCC Licensing formally PACE interviewed Mr 
Santiapillai. He was later prosecuted and convicted for a total of 4 offences under S136 of 
the Licensing Act 2003 having plead guilty to these offences in court.  
 
In August 2016 Mr Santiapillai left the premises in Havant Road. 
 
On 19/02/2017 a juvenile Test Purchase was conducted at the premises in Portsmouth 
Road. A person under the age of 18 was served alcohol by a staff member. They received a 
£90 PND. Following the sale of alcohol to a child, Mr Santiapillai was able to supply 
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training records for the staff member and also a refusals log which was up to date for the 
premises. 
 
Following the sale of alcohol to a child Mr Santiapillai advised that he was retraining his 
staff member and also sending her to gain a personal licence. This is also contained in 
Annex C. 
 
In July 2018 information was received by a member of the Public regarding their children 
who had alleged to them that they had purchased alcohol from the premises. This 
information was passed to Trading Standards for their information from the Police 
Licensing Department. 
 
This brings us to speed with the information provided by the Trading Standards review 
document. 
 
The Chief Officer of Police has very serious concerns about the premises ability of the 
DPS and PLH to operate the premises in a way which promotes the protection of children 
from harm licensing objective. Over the course of 4 years Mr Santiapillai has demonstrated 
that despite assistance from the Police, Licensing authority and Trading Standards he still 
cannot get the basics right. Still children are being served alcohol at his premises. This is 
despite training provision, despite sending staff members on personal licence courses and 
despite intervention from all manner of agencies to assist the licence holder. This 
concerning series of events have culminated in the licence holder himself selling alcohol to 
a child. 
 
The Chief Officer of Police draws your attention to the guidance issued by the Home 
Office under 11.29 of its Section 182 in relation to when premises persistently sell alcohol 
to children which states in relation to the persistant sale of alcohol to children: 
 
“In determining the review, the licensing authority should consider revoking the 
licence if it considers this appropriate.” 
 
The Chief Officer of Police have looked at the options provided by our colleagues in 
Trading Standards, however is of the belief that the only reasonable option in these 
circumstances is the revocation of the premises licence. 
 
The removal of the DPS in the opinion of the Chief Officer of Police would be a paper 
exercise. Mr Santiapillai is both DPS and Premises Licence Holder. To change the DPS 
would still leave Mr Santiapillai in charge of the business and still allow him to exert his 
influence. It is not believed that this would be an effective measure in preventing the sale 
of alcohol to children at the premises. 
 
Suspending the premises licence for a period of three months would indeed allow Mr 
Santiapillai to put further measures in place to prevent the sale of alcohol to children. 
However Mr Santiapillai has previously had four years since the first Test Purchase failure 
to get things right. Mr Santiapillais premises, after all of this time, continues to sell alcohol 
to children. It is the belief of the Chief Officer of Police that three months will make no 
difference as the last four years have shown that there continues to be the sale of alcohol to 
children at the premises. 
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Having every sale of alcohol made by a personal licence holder will also not prevent the 
sale of alcohol to children. Mr Santiapillai is a personal licence holder, he is also an 
experienced manager of a licensed premises. He still sold alcohol to a child without 
requesting any form of identification as per the conditions of his premises licence. He has 
demonstrated that there is an inability under his leadership of the premises, members of 
staff, personal licence holders or not, to not sell alcohol to children at the premises. 
 
The imposition of further conditions around training and alcohol sales would also not 
satisfy the Chief Officer of Police that the sale of alcohol to children at the premises would 
stop. The premises already have conditions around training. Sales of alcohol to children 
have been made persistently in spite of this. Mr Santiapillai has also demonstrated that he 
cannot adhere to simple licence conditions. He has previously been prosecuted by 
Portsmouth City Council for offences under the licensing act, in particular S136 of the act. 
Mr Santiapillai also gives cause for concern with his production of training records which 
are believed to be “fixed”. The Chief Officer of Police would urge the committee against 
imposing further conditions for Mr Santiapillai to avoid adhering to them. 
 
In light of the information provided the Chief Officer of Police would respectfully request 
that there is a revocation of the premises licence. It is the view of the Chief Officer of 
Police that this is the only realistic measure which can be taken to prevent any further sales 
of alcohol to children. 
 
Submitted respectfully for your consideration. 
 
Yours Sincerely  
 
PC 21945 Peter Rackham  
Force Licensing Team  
Portsmouth 
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